


C. Contractor covenants that there shall be no discrimination based upon race, color,
creed, religion, sex, marital status, age, handicap, national origin or ancestry, or any
other category forbidden by law in performance of this Agreement.

D. Contractor shall comply with all requirements of the California Labor Code including the
minimum wage requirements referenced in Exhibit A.

18. Conflict of Interest and Reporting.

A. Contractor shall at all times avoid conflicts of interest or the appearance of a
conflict of interest in the performance of this Agreement, If required, Contractor shall comply
with the City’s Conflict of Interest reporting requirements. Contractor understands that
pursuant to Gardena Municipal Code sections 2.24.020H and 2.24.025G, it is forbidden to
make any contribution to a candidate or committee of a candidate for a mumclpal office of the
City, or to an officeholder, until the completion of services to be performed under this
Agreement.

B. Contractor and its representatives shall refrain from lobbying City of Gardena
officials, employees and representatives for the duration of this Agreement.

19.  Guarantee and Warranty. Contractor warrants to City that the material, analysis, data,
programs and SERVICES to be delivered or rendered hereunder will be of the kind and quality
designated and will be performed by qualified personnel. Without waiver of City’s other rights
or remedies, City may require Contractor to re-perform any of said services, which were not
performed in accordance with these standards. Contractor shall perform the remedial services
at its sole expense.

20. Insurance.

A. Commencement of Work. Contractor shall not commence work under this
Agreement until it has obtained City approved insurance. Before beginning work hereunder,
during the entire period of this Agreement, for any extensions hereto, and for periods after the
end of this Agreement as may be indicated below, Contractor must have and maintain in place
all of the insurance coverage required in this Section. Contractors insurance shall comply with
all items specified by this Agreement. Any subcontractors shall be subject to all of the
requirements of this Section and Contractor shall be responsible to obtain evidence of
insurance from each subcontractor and provide it to City before the subcontractor commences
work. Alternatively, Contractor’s insurance may cover all subcontractors.

B. Insurance Company Requirements. All insurance policies used to satisfy the
requirements imposed hereunder shall be issued by insurers admitted to do
business in the State of California. Insurers shall have a current Best’s rating
of not less than A-:VII, unless otherwise approved by City.

C. Coverage, Limits and Palicy Requirements. Contractor shall maintain the
types of coverage and limits indicated below:

s Commercial General Liability Insurance - a policy for occurrence coverage
for bodily injury, personal injury and property damage, including all coverage provided by and

~

Page | 26



to the extent afforded by Insurance Services Office Form CG 2010 ed. 10/93 or 11/85, with no
special limitations affecting City. The limit for all coverage under this policy shall be no less
than one million dollars ($1,000,000.00) per occurrence.

2. Commercial Auto Liability Insurance - a policy including all coverage
provided by and to the extent afforded by Insurance Services Office form CA 0001, ed. 12/93,
mcludmg Symbol 1 (any auto) with no special limitations affecting City. The limit for bodily
injury and property damage liability shall be no less than one million dollars ($1,000,000.00)
per accident. .

3 Policy Requirements. The policies set forth above shall comply with the
following, as evidenced by the policies or endorsements to the policies:

a. The City, its appointed and elected officers, employees, agents and volunteers shall be
added as additional insured to the policy.

b. The insurer shall agree to provide City with thirty (30) days prior written notice, return
receipt requested, of any cancellation, non-renewal or material change in coverage.

c. For any claims with respect to the Services covered by this Agreement, Contractor’s
insurance coverage shall be primary insurance as respects the City, its elected and
appointed officers, employees, agents and volunteers. Any insurance or self-insurance
maintained by the City, its elected and appointed officers, employees, agents and
volunteers shall be excess of Contractor's insurance and shall not contribute with it.

4. Worker's Compensation and Employer's Liability Insurance - a policy
which meets all statutory benefit requirements of the Labor Code, or other applicable law, of
the State of California. The minimum coverage limits for said insurance shall be no less than
one million dollars per claim. The policy shall be issued by an insurance company which is
admitted to do business in the State of California and shall contain a clause that the policy may
not be canceled without thirty (30) days prior written notice, return receipt requested, is mailed
to City.

D. Additional Requirements. The procuring of such required policies of insurance shall
not be construed to limit Contractor’s liability hereunder or to fulfill the
indemnification provisions and requirements of this Agreement. There shall be no
recourse against City for payment of premiums or other amounts with respect
thereto. City shall notify Contractor in writing of changes in the insurance
requirements. If Contractor does not deposit copies of acceptable insurance policies
or endorsements with City incorporating such changes within sixty (60) days of
receipt of such notice, Contractor shall be deemed in default hereunder.

E. Deductibles. Any deductible or self-insured retention over $25,000 per occurrence
must be declared to and approved by City. Any deductible exceeding an amount
acceptable to City shall be subject to the following changes: either the insurer shall
eliminate or reduce such deductibles or self-insured retentions with respect to City,
its officers, employees, agents and volunteers (with additional premium, if any, to be
paid by Contractor); or Contractor shall provide satisfactory financial guarantee for
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payment of losses and related investigations, claim administration and defense
expenses.

F. Verification of Compliance. Contractor shall furnish City with original policies or
certificates and endorsements effecting coverage required by this Agreement. The
endorsements are to be signed by a person authorized by the insurer to bind coverage on its
behalf. All endorsements are to be received and approved by City before work commences.
Not less than fifteen (15) days prior to the expiration date of any policy of insurance required
by this Agreement, Contractor shall deliver to City a binder or certificate of insurance with
respect to each renewal policy, bearing a notation evidencing payment of the premium
therefore, or accompanied by other proof of payment satisfactory to City. Contractor shall
provide full copies of any requested policies to City within three (3) days of any such request
by City.

G. Termination for Lack of Required Coverage. If Contractor, for any reason, fails to
have in place, at all times during the term of this Agreement, including any extension hereto, all
required insurance and coverage, City may immediately obtain such coverage at Contractor's
expense and/or terminate this Agreement.

21. Indemnity.

A. Contractor assumes all risk of injury to its employees, agents, and contractors, including
loss or damage to property.

B. Contractor shall defend, indemnify, and hold harmless the City, including its officials,
officers, employees, and agents from and against all claims, suits, or causes of action
for injury to any person or damage to any property arising out of any intentional or
negligent acts or errors or omissions to act by Contractor or its agents, officers,
employees, subcontractors, or independent contractor, in the performance of its
obligations pursuant to this Agreement. This indemnity shall apply to all claims and
liability regardless of whether any insurance policies are applicable. The policy limits do
not act as a limitation upon the amount of indemnification to be provided by Contractor.
This indemnity shall not apply if the claim arises out of the sole negligence or willful
misconduct of City, its officers, agents, employees or volunteers.

C. No official, employee, agent or volunteer of City shall be personally liable for any
default or liability under this Agreement.

22. Independent Contractor. Contractor agrees to furnish maintenance services in the
capacity of an independent contractor and neither Contractor nor any of its employees shall be -
considered to be an employee or agent of City.

23. Notices. Any notice or communication given under this Agreement shall be effective
when deposited, postage prepaid, with the United States Postal Service and addressed to the
contracting parties. Name, address, telephone and facsimile numbers of the parties are as
follows:
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City of Gardena:
1718 West 162nd Street
Gardena, California 90247-3732
Attn:
Telephone Number:
E-mail:

Contractor:
Aftn:
Telephone Number:
Facsimile Number:
E-mail:

Either party may change the information to which notice or communication is to be sent by
providing advance written notice to the other party.

24. Severability, If any provision of this Agreement shall be held illegal, invalid, or
unenforceable, in whole or in part, such provision shall be modified to the minimum extent
necessary to make it legal, valid, and enforceable, and the legality, validity, and enforceability
of the remaining provisions shall not be affected thereby.

25. Jurisdiction and Venue. This Agreement shall be deemed a contract under the laws of
the State of California and for all purposes shall be interpreted in accordance with such laws.
Both parties hereby agree and consent to the exclusive jurisdiction of the courts of the State of
California and that the venue of any action brought hereunder shall be Los Angeles County,
California.

26. Waiver. No delay or failure by either Party to exercise or enforce at any time any right
or provision of this Agreement shall be considered a waiver thereof or of such Party’s right
thereafter to exercise or enforce each and every right and provision of this Agreement. To be
valid a waiver shall be in writing but need not be supported by consideration. No single waiver
shall constitute a continuing or subsequent waiver.

27. Entire Agreement.

A. This writing contains the entire agreement of the Parties relating to the subject matter
hereof; and the Parties have made no agreements, representations, or warranties either
written or oral relating to the subject matter hereof which are not set forth herein.

Except as provided herein, this Agreement may not be modified or altered without
formal amendment thereto. :

B. Notwithstanding the foregoing, and to realize the purpose of this Agreement, the
Agreement Administrator may issue a written modification to the Scope of Work, if this
modification will not require a change to any other term of this Agreement.

28. Public Record. This Agreement is a public record of the City.

29. Authority to Execute. The persons executing this Agreement on behalf of the parties
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warrant that they are duly authorized to execute this Agreement.

30. Attorney's Fees. In the event that legal action is necessary to enforce the provisions of
this Agreement, or to declare the rights of the parties hereunder, the parties agree that the
prevailing party in the legal action shall be entitled to recover attorney’s fees and court costs

from the opposing party.

IN WITNESS WHEREOF, the parties have hereunto affixed their names as of the day and

year written below.

CITY OF GARDENA

By

Tasha Cerda, Mayor

ACCEPTED:
CONTRACTOR

By

Name, Title

APPROVED AS TO FORM:

Peter Wallin, City Attorney

ATTEST:

Mina Semenza, City Clerk

Date

Date
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ATTACHMENT C: CONTRACTOR'S PROPOSED PRICING

PREVENTATIVE MAINTENANCE PROGRAM FOR CITY OF GARDENA

Submitted By; Datagear Inc.

(Contractor Name)

Camera Cleaning (2 Times Per Year)
{includes labor, vehicles, tools and materials)

Cost Per Year

Camera Cleaning gxcjuding Cameras at GTrans Admin. Facility

$12,064.09

System Health Assessment (6 Times Per Year)

(IT Specialist who is certified in IndigoVision, networking, wireless,
etc. will perform various health checks and corrective adjustments
tc VMS, storage, cameras, encoders, network, etc.)

Cost Per Year

System Health Assessmentg Hours @ $ 100.00 per HR x 6 | $4,800.00

Type toxi Fe
Service Calls: Time & Materials Basis -
(includes vehicies and tools)
Techniclan $ 85.16 fhour
IT Specialist $ 100.00 /hour
Insert Any Additional Personnel Admin . Person $ 6500 /hour

New Installations: Time & Materials Basis

(includes vehicles and fools; quotes will be provided for specific materials)

Installers $ 80.46 /hour
IT Specialist $ 10000 /hour
Project Manager $ 48000 /hour
Assessment of GTRANS camera locations
Please propose methodology and fees associated with a full-system | $ 715 0p
assessment for camera locations, equipment, etc. This shall be
proposed as a flat-fee cost,

Cost Plus 5— % Mark-up

Cost Plus 9 % Discount
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