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SECTION |
NOTICE OF REQUEST FOR QUALIFICATIONS

On-Call Professional Engineering, Architecture, and/or Landscape Architecture Services

NOTICE IS HEREBY GIVEN that the City of Gardena is requesting Statements of Qualifications (SOQ) from
professional engineering, architecture, and/or landscape architecture consulting firms to provide on-call
services related to our Public Works Capital Improvement Program and General Engineering. The work
will be assigned on an as-needed basis for various projects in the City.

The Request for Qualifications (RFQ) provides information on the City of Gardena, the required scope of
services, the consultant selection process, and the minimum information that must be included in the RFQ
response. Proposals will be evaluated based on the overall best value to the City, considering factors such
as quality, service, price, and any other criteria outlined herein, including but not limited to, the proposer's
ability to meet the requirements, qualifications, and competencies set forth in the RFQ.

The Request for Qualifications (RFQ) can be obtained at http://www.cityofgardena.org/rfps/

Questions regarding this RFQ shall be directed to Kevin Kwak at (310) 217-9643 or
kkwak@cityofgardena.org.

BACKGROUND

The City of Gardena is located in the South Bay region of Los Angeles County, California, and was
incorporated on September 11, 1930, as a general law city. It operates under the Council-Manager form
of government. The population is approximately 62,000, occupying approximately six (6) square miles. It
is primarily built-out, with a few remaining undeveloped parcels and a 9.4-acre wetland preserve, Gardena
Willows Wetland Preserve. Gardena is bordered by the cities of Torrance, Hawthorne, Carson, Los Angeles
(L.A.), and the County of Los Angeles, including their unincorporated areas.

The Gardena roadways are divided into three (3) major street classifications: Arterial (26.8 Centerline
miles), Collector (28.7 centerline miles), and Local (57.5 centerline miles). Combined, the entire network
consists of 113 centerline miles of streets with a weighted average PCl of 81.

The existing city-owned wastewater collection system comprises approximately 89 miles of gravity
collection system pipes ranging from 6 to 12 inches, approximately 2,080 manholes, and one lift station
and its associated force main. The collection system pipes within the City discharge to the LACSD
interceptor at over 100 locations.

The existing stormwater collection system consists of approximately 29 miles of gravity pipe system (City
SD =12 miles & LA County SD = 17 miles) and 795 total catch basins (City CB = 216 & LA County CB = 579).
The collection system pipes within the City primarily discharge to the Dominguez Channel.

Lastly, note that Gardena’s water system is operated and maintained by Golden State Water.

The City has six (6) parks with community buildings, two gymnasiums, and a parkette. Additionally, the
Gardena Wetland Preserve is situated next to Johnson Park. The City is currently constructing a new pool
and senior center community center. Furthermore, the newly acquired Chase Bank Building on Rosecrans
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Boulevard is slated to become a new Community Center, and Mas Fukai Park is in the construction
document phase for improvements.

SUBMITTAL DEADLINE

Complete proposal/Statement of Qualification must be submitted no later than Thursday, June 13, 2024,
at 2:00 p.m. PST. Three (3) hard copies and one complete PDF copy (on CD or memory stick) shall be
address to:

City of Gardena

Public Works Department

1717 West 162 Street

Gardena, CA 90247-3778

Attn: Kevin Kwak, Assistant Public Works Director

The City currently anticipates conducting the selection process according to the following schedule, which
is subject to revision. The City reserves the right to modify the schedule as needed.

May 9, 2024 RFQ Released

June 3, 2024 RFI Deadline

June 13, 2024 Proposal/SOQ Deadline

July 9, 2024 Staff Short List Selection

July 23, 2024 City Council Review/Approval
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SECTION 1l
SCOPE OF SERVICES/SCOPE OF WORK

The City of Gardena would like the selected firms to provide professional on-call engineering, architecture,
and/or landscape architecture services (including Construction Documents, PS&E, technical memoranda,
research studies, plan checks, testing, etc.) for City projects to support the Public Works Department. The
City intends to select between three and five (3-5) consultants for each respective service category, with
the exception of only one or two consultants for Geotechnical Engineering/Geology/Material testing.
However, the actual number of consultants selected may be subject to change based on the number of
responses and qualifications.

The award agreements are to provide on-call services for a period of three (3) years. The agreements may
be renewed at the City’s discretion for up to two (2) additional years, subject to satisfactory performance
during the initial three-year term. The initial three-year term is anticipated to commence in September
2024 and end in September 2027. The City encourages firms to submit qualifications for any or all parts
of the key services listed below to be eligible for placement on the qualified on-call/as-needed list for each
service category separately.

At the City’s discretion, selected firms will be assigned projects based on their qualifications in relation to
the project(s) scope of work, or requested to submit a proposal, on an as-needed basis for various projects
in the city. The City does not guarantee that successful firms will be provided with any projects.

MINIMUM QUALIFICATIONS

Only those consultants with verifiable experience related to the services requested in this solicitation will
be considered during the evaluation process. Consultant staff assigned to execute the scope of services
must have relevant experience in providing the necessary services as described in the scope. All personnel
assigned to the work must possess appropriate certification or registration as required by state and local
agencies.

SCOPE OF WORK

Selected firms will report to and operate under the direction of the City of Gardena Public Works staff to
provide professional engineering, architecture, and/or landscape architecture services to the City. In
general, the selected consultants will be expected to provide services and staffing for the following
categories:

e General Civil Engineering Design

e Construction Management and Inspection

e Traffic Engineering

e Architecture and Landscape Architecture

e Geotechnical Engineering, Geology and Material Testing
e Staff Augmentation

Consultants may submit qualifications for one or more of the service categories requested; however,
separate proposals and letter of transmittals must be submitted for each category.
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GENERAL CIVIL ENGINEERING DESIGN

Provide complete design services for Capital Improvement Program projects. Example services include,
but not limited to:

e Plan preparation for street improvements, repair, rehabilitation, or other related street
improvements.

e Plan preparation for storm drain and sewer improvements, upgrades, modifications, extensions,
repair, or rehabilitation.

e Preparation of hydrology and hydraulic analysis and reports.

e Preparation of WQMP’s, SWPPP’s or related NDPES documents/reports.

e Geotechnic engineering and material testing as needed.

e Preparation of project technical provisions.

e Preparation of detailed cost estimates.

e Perform mapping and prepare legal descriptions for right of way acquisitions, easements, etc.

e Provide design and construction surveys.

e Provide construction assistance.

e Coordination with, and approvals from other permitting agencies and utility companies.

CONSTRUCTION MANAGEMENT AND INSPECTION

Provide complete construction management and inspection services for CIP, including park renovations,
and facility construction/ modifications/ modernizations. Including, but not limited to:

e Coordinate and lead project construction meetings.

e Lead all meetings during the construction from pre-construction to final closeout.

e Provide and maintain project files/documents per City template.

e Provide and supervise construction observations/inspections for CIP projects such as streets,
sewer, storm drain, parks and facilities.

e Provide construction inspection services in grading, street improvements, drainage,
SWPPP/erosion control, paving, sewer, water, and franchise utilities.

e Provide public contract administration (i.e. CCO, Daily logs/report, Weekley Statements, Notices,
labor compliance/enforcement).

e Provide utility company coordination.

e Provide labor compliance/enforcement as needed.

e Assure contractor to maintain a set of as-built plans.

e Schedule the final walk-through inspections and prepare a “punch-list”.

e Collect and review the Certified Payrolls as needed.

e Assume contractor to obtain all necessary permits.

e Provide constructability review, quantity take-off and cost estimates as needed.

TRAFFIC ENGINEERING

Provide traffic design engineering and/or study/analysis services for signal and signing, striping, grant
writing, and all related services, including but not limited to:

e Improvements associated with traffic signal design.
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Preparation of signing, striping, signal modifications, detour, and traffic control design
Preparation of special traffic studies

Conducting signal synchronization studies (before and after synchronization travel time), utilizing
HCM method for LOS, as well as Los Angeles County standards.

ARCHITECTURE AND/OR LANDSCAPE ARCHITECTURE

Provide architecture and/or landscape architecture professionally services for public facilities. Including,
but not limited to:

Provide conceptual design, master plan, feasibilities study and envelope evaluations.
Renovation and/or expansion of existing public facilities.

Preparation of landscape/planting plans and irrigation.

Parking lot and hardscapes improvements.

Playground layout and play structure design/upgrade.

Preparation of project special provisions and technical specifications

Provide cost estimates.

Provide constructability review and construction support.

GEOTECHNICAL ENGINEERING, GEOLOGY AND MATERIAL TESTING

Provide complete design, construction, or assistance services for City improvement projects and/or
investigations. Services include, but are not limited to:

Complete soils investigation and preparation of Geotechnical Engineering reports and studies,
such as pavement design, grading requirements, retaining wall parameters, slope stability
analysis, sinkhole/voids investigation and analysis, etc.

Laboratory work related to all aspects of Geotechnical Engineering.

Provide construction inspection for items such as asphalt concrete, aggregate base, and concrete
placement during construction, grading excavation, and backfill.

Provide testing services such as field compaction and laboratory testing of soils, aggregates,
asphalt, and concrete.

STAFF AUGMENTATION SERVICES (Firms may submit only for positions or service they provide.)

Provide qualified and available personnel to provide professional staff augmentation services and/or
backfill various positions and classifications within the Engineering Division on short notice. Positions
include but are not limited to: Engineer(s), Permit Technician(s), and Inspector(s) and perform duties as
an “Acting” City representative. Positions may require personnel reporting to City offices.

Immediately the City plans to augment one (1) Associate, Civil, or Senior Civil Engineer based on the
qualification and best fit for the City. Other categories of augmentation services are not currently needed,
however will be requested as needed.

Sample duties include, but not limited to:

Engineer(s) general requirements (ldentify an Engineer with resume and proposed
classification; Associate, Civil, or Senior Civil Engineer) -
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O O

Able to work minimum 20 hours per week or more. The City is open to accepting full-
time services as well.

Perform mathematical computations and estimates.

Simultaneously handle several tasks and continue to reestablish priorities.

Communicate clearly and concisely with others, orally and in writing.

Ability to establish and maintain effective team relationships with all internal and
external customers.

Able to operate Microsoft Office and AutoCAD.

Able to perform in indoor and outdoor environments with exposure to the elements.
May be required to pass a security/background check and a drug test prior before
providing any services to the City.

Must maintain a valid California Drive License.

You may be required to work more than 40 hours a week and/or work irregular hours,
particularly during emergency situations.

Typical working hours are Monday through Friday, 8:00 a.m. to 5:00 p.m. or 9/80 schedule
from 7:30 a.m. to 5:30 p.m.

Civil and Senior Engineer positions require a California Professional Civil Engineering
license.

May be required to arrange for the City to interview a candidate, at the Consultant’s
expense, for a period of up to one (1) hour.

Typical Responsibilities — The staff will be under general direction of Engineering Division
Manager, performing and overseeing various CIP projects from preliminary design to final
construction. Examples of duties and responsibilities are as follow:

@)

O O

O O O O

Prepares RFP/RFQ for design and Construction Management and Inspection (CMI)
services.

Prepares and/or oversees design Plans, Specifications, & Estimates (PS&E).

Prepares and leads project bid processing, writes council agenda report, and executes
contract.

Oversees CMI services.

Prepares Caltrans required submittals and coordinates review process (i.e. PES, E76
and Contract award packages).

Performs minor drafting, computing, and checking field operations as related to the
layout and construction of pavement, curbs, gutters, sidewalk, traffic, utilities and other
CIP.

Performs LA Metro required project reporting, reimbursement process, etc.
Interprets and applies GREENBOOK, Caltrans Standards, City Standards, and other
laws and regulations relating to CIP projects.

Provide Permit Technicians to assist public at Engineering public counter (Not required to identify
personnel at this time).

Provide Construction Inspection services (Not required to identify personnel at this time), such

as:

CIP projects such as street rehabilitation; sewer or storm drain improvements, facility
modifications and improvements; park rehabilitation and improvements.

Private development including paving, utilities, sewer, storm drains, paving, etc.

Repairs and improvements by private utility companies.
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SECTION 1l
SUBMITTAL REQUIREMENTS

The Proposal package shall be organized and presented in a neat and logical format relevant to the
services requested. Submittals shall be clear, accurate, concise, and comprehensive. There is no page
limitation, however, excessive, or irrelevant material will not be favorably received.

The Proposal should be in the order below and include the following:

Cover
Cover Letter
o Clearly indicate the on-call service category.
o Express why Consultant is interested in the RFQ.
o Include contact information for the person responsible for the Proposal and who will be
the point of contract for the City.
o Include any unique attributes or distinguishing characteristics which would be of value to
the City.
o State if any addendums have been received and include in the Proposal.
Statement regarding acceptance of Agreement and insurance requirements.
o Letter shall be signed by an officer of the firm who is authorized to bind the firm to the
contract. Include a statement to this effect.
Firm Qualifications and Experience
o Describe firm’s background and experience.
o Describe your firm’s strengths.
o State how your firm produces deliverables free of errors and how you will address erros
if they occur.
o Include experience and technical competence of subconsultants.
o Familiarity of regional grants/competitive funds (SBCCOG & LA Metro)
Key Personnel and Experience
o Experience and history performing directly for local agencies within the last five years.
o Include subconsultants if any.
Organization Chart
Similar Projects/Services
o Brief description of the project scope, personnel involved and their roles, plus agency and
contact information of agency Project Manager/Engineer.
o Projects that the firm was the prime consultant and responsible for management of any
subconsultants.
References
o Current contact information related to projects completed within the last five years.
Fee Schedule
Resumes

o

Note: All licensed professionals in 'responsible charge' working on City projects (Engineers, Architects,
Landscape Architects, and/or Surveyors) are required to disclose all disciplinary actions against them,
including any future actions. Please provide a copy of any disciplinary actions with the proposal
submission. Additionally, provide a statement if there are no disciplinary actions.
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SECTION IV
FEE SCHEDULE

A fee schedule should be included in the Proposal. This schedule should comprise a comprehensive list of
positions and labor rates for all services provided by the prime consultant and all subconsultants. Rates
should cover all necessary resources, including labor, equipment, materials, incidental reports,
transportation, etc. Any percentage markup of subconsultant invoices shall be specified.

The fee schedule should remain fixed throughout the initial term of the Agreement unless formally
amended by the City Council. Adjustment of the fee schedule can be negotiated if the City renews the
Agreement.

The City is subject to prevailing wage laws, which apply to professional service providers and their
subconsultants for whom the Department of Industrial Relations has established a wage determination.
This includes, but is not limited to, Field Soils Materials Testers, Operating Engineers, Surveyors, and
Building/Construction and Specialty Inspectors.

Prevailing wage requirements apply when a Consultant and/or Consultant Team is awarded a contract for
a specific project, which is designated by the issuance of a City Purchase Order.

SECTION V
SELECTION/EVALUATION CRITERIA

The Proposals will be evaluated by City of Gardena Public Works Department staff. The evaluation
criteria will include:

e Presentation, completeness, clarity, organization, and conformance to the RFQ content.

e Project Manager’s experience related to the City’s requirements and needs.

e Familiarity/Experience related to the South Bay Cities Council of Governments (SBCCOG), Los
Angeles County Metropolitan Transportation Authority (Metro), and Caltrans project programs,
funding opportunities, grant writing, and their requirements.

e Qualifications and resumes of staff members, subconsultants, and organization chart.

e Similarity of the firm’s referenced projects completed within the last five years to the City’s
expected projects.

e Availability and depth of staff and resources to deliver quality products on schedule, including
work on short notice and under time constraints.

e References.

e Fee schedule.

During the evaluation period, the City may conduct negotiations with the most qualified consultants.
However, consultants should note that an award may be made without negotiations or discussions.
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SECTION VI
GENERAL CONDITIONS

By submitting a Proposal, the Consultant represents that they have thoroughly examined and become
familiar with the requirements of this RFQ and are capable of performing quality work to achieve the
objectives of the City.

The City reserves the right to withdraw the RFQ at any time without prior notice. The City makes no
representations that any Agreement will be awarded to any Consultant responding to this RFQ. The City
reserves the right to extend the deadline for Proposals, postpone reviewing the Proposals for its own
convenience, reject any and all Proposals without indicating any reasons for such rejections, and
negotiate with any qualified consultant. The City does not guarantee that successful firms will be
provided with any projects.

The successful consultant(s) and sub-consultants are required to obtain and maintain a City of Gardena
business license and insurance. The license and insurance shall be maintained for the duration of the
Agreement. A current business license is not a prerequisite for submittal of the qualifications.

The City is not liable for any costs incurred by the Proposers before entering into a formal agreement.
Costs for developing the Proposal or any other such expenses incurred by the Proposer in responding to
this RFQ and entirely the responsibility of the Proposer and shall not be reimbursed by the City.

The City is not responsible for Proposals which are delinquent, lost, incorrectly marked, sent to the wrong
address, or sent by mail or courier service and not signed for by the City.

SECTION VII
AGREEMENT AND INSURANCE

The City’s standard Professional Services Agreement is included in Appendix A. The Consultant will be
expected to enter into the Agreement without substantive changes. Any changes will require approval by
the City Attorney. If there are any exceptions or if there are no exceptions, a statement to the effect shall
be included in the proposal as well.

The City’s standard insurance requirements are included as part of the standard Professional Services
Agreement included in Appendix A. The consultant shall procure and maintain throughout the duration
of this Agreement.

9|Page



SECTION VIII

APPENDIX “A”

Gardena Standard Professional Services Agreement
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CITY OF GARDENA
CONSULTANT AGREEMENT WITH XYZ

This Agreement is entered into this day of , 2024,
by and between the City of Gardena, a municipal corporation (“City”) and XYZ, a [state]
[type of entity] (“Consultant”). Based on the mutual promises and covenants contained
herein, the Parties hereto agree, as follows.

1.

RECITALS. This Agreement is made and entered into with respect to the

following facts:

A.

Whereas, City is desirous of obtaining the as-needed professional on-call
consultant services in the following category or categories:
e General Civil Engineering Design
Construction Management and Inspection
Traffic Engineering
Architecture and Landscape Architecture
Geotechnical Engineering, Geology and Material Testing
Staff Augmentation

Whereas, Consultant has represented that it is qualified by virtue of
experience, training, education and expertise to accomplish these services;
and

Whereas, City has determined that the public interest, convenience and
necessity require the execution of this Agreement; and

Whereas, no official or employee of City has a financial interest, within the
provisions of sections 1090-1092 of the California Government Code, in the
subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions contained herein, the parties hereby agree as follows:

2. TERM OF AGREEMENT. This Agreement shall commence upon execution and
shall continue until completion, unless earlier terminated as provided below.

A.

C.

Either party may terminate this Agreement, without cause, by giving thirty
(30) days written notice to the other party.

City may terminate this Agreement for cause by giving thirty (30) days written
notice to Consultant. Lack of funding shall be considered cause for
terminating this Agreement.

Upon termination, Consultant shall: (1) promptly discontinue all services
affected, unless the notice directs otherwise; and (2) promptly deliver to City
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all data, reports, estimates, summaries, and such other information and
materials as may have been accumulated or prepared to date by Consultant
in performing the services under this Agreement, whether completed or in
progress. Consultant shall be entitled to reasonable compensation for the
services it performs up to the date of termination; however, if the Agreement
is terminated by City for cause, other than lack of funding, or by Consultant
without cause, City shall be entitled to deduct any costs it incurs payment to
another consultant for Services, which duplicate Consultant’s Services to
date. In the event of termination for other than cause attributable to
Consultant, Consultant shall be deemed released for liability for any work
assigned but not completed as of the effective date of termination.

3. SERVICES. Consultant agrees to provide the services as specified in the City’s
Request for Proposal (RFP), Exhibit A, attached hereto and incorporated herein by
this reference (“services”). Unless otherwise specified herein, Consultant shall, at its
sole cost and expense, furnish all facilities, equipment and personnel which may be
required for providing the Services pursuant to this Agreement.

4. ADDITIONAL SERVICES. If City determines that additional services are required to
be provided by Consultant in addition to the Services set forth above, City shall
authorize Consultant to perform such additional services in writing (“Additional
Services”). Such Additional Services shall be specifically described and approved by
City in writing prior to the performance thereof. Consultant shall be compensated for
such Additional Services in accordance with the agreed upon charges therefore as
set forth in the written authorization. No compensation shall be paid to Consultant
for Additional Services which are not specifically approved by City in writing.

5. CONSULTANT’S PROPOSAL. This Agreement shall include Consultant’s proposal
or bid to City’s RFP, which is incorporated herein as Exhibit B. In the event of any
inconsistency between the terms of the proposal and this Agreement, it shall be
resolved by giving precedence in the following order: (a) The Agreement (b) The
Request for Proposal (Exhibit A) (c) The Consultant Proposal or Bid (Exhibit B).

6. PERSONNEL. City has relied upon the professional training and ability of
Consultant to perform the services hereunder as a material inducement to enter into
this Agreement. Consultant shall provide properly skilled professional and technical
personnel to perform all services under this Agreement. In the event that City, in its
sole discretion, at any time during the term of this Agreement, desires the removal of
any person or persons assigned by Consultant to perform Services pursuant to this
Agreement, Consultant shall remove any such person immediately upon receiving
notice from City. During the term of this Agreement, Consultant shall provide the
services specified in the proposal. Such individual(s) shall not be replaced without
the prior written consent of City.

7. PERFORMANCE BY CONSULTANT. Consultant shall maintain or exceed the level
of competency presently maintained by other similar practitioners in the State of
California, for professional and technical soundness, accuracy and adequacy of all
work, advice and material furnished under this Agreement.
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8. TIMING OF PERFORMANCE. Time is of the essence with respect to Consultant’s
performance of the Services required by this Agreement. Consultant shall diligently
and timely pursue and complete the performance of the Services required of it by
this Agreement. City, in its sole discretion, may extend the time for performance of
any Service.

9. MONITORING OF CONSULTANT. Consultant’s performance of this Agreement
shall be continuously monitored by the Public Works Director/City Engineer.
Consultant shall be notified in writing of any deficiency in the performance of this
Agreement in a timely manner by the Public Works Director/City Engineer.
Consultant shall have five (5) business days from receipt of the notification to cure
any deficiency to the reasonable satisfaction of the Public Works Director/City
Engineer. All costs for such corrections shall be borne by Consultant and shall not
increase Consultant’s fees due hereunder. Should the Public Works Director/City
Engineer determine that Consultant has not performed its obligation as stated in this
Agreement in a satisfactory manner, City may terminate this Agreement for cause
as specified in Section 2 above.

10.COMPENSATION. Consultant shall be compensated as follows:

A. Amount. City shall compensate Consultant for services rendered pursuant to
this Agreement at the rate specified in the attached fee proposal hereto and
incorporated herein by reference. In no event shall compensation under this
Agreement exceed and 00/00 ($###.##) without the prior
written authorization of the City Council.

B. Invoices and Payment. Payment by City to Consultant shall be made upon
receipt and approval of invoices for Services rendered. For payment to be
made, Consultant’s invoice must include an itemization as to the services
rendered, date(s) of service, direct and/or subcontract costs and be
submitted on an official letterhead or invoice with Consultant’'s name,
address, and telephone number referenced. City shall review the invoices to
determine whether services performed, and documents submitted are
consistent with this Agreement. Payment shall be made within forty-five (45)
days following receipt of the invoice or City shall provide Consultant with a
written statement objecting to the charges and stating the reasons therefor.
Payment by City under this Agreement shall not be deemed a waiver of
defects, even if such defects were known to City at the time of payment.

C. Expenses. Consultant shall not be entitled to any additional compensation
for expenses.

11.INSURANCE REQUIREMENTS.

A. Commencement of Work. Consultant shall not commence work under this
Agreement until it has obtained City approved insurance. Before beginning
work hereunder, during the entire period of this Agreement, for any
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extensions hereto, and for periods after the end of this Agreement as may be
indicated below, Consultant must have and maintain in place all of the
insurance coverages required in this Section. Consultant’s insurance shall
comply with all items specified by this Agreement. Any subcontractors shall
be subject to all the requirements of this Section and Consultant shall be
responsible to obtain evidence of insurance from each subcontractor and
provide it to City before the subcontractor commences work. Alternatively,
Consultant’s insurance may cover all subcontractors.

B. Insurance Company Requirements. Allinsurance policies used to satisfy the
requirements imposed hereunder shall be issued by insurers admitted to do
business in the State of California. Insurers shall have a current Best’s rating
of not less than A-:VII, unless otherwise approved by City.

C. Coverages, Limits and Policy Requirements. Consultant shall maintain the
types of coverages and limits indicated below:

1. Commercial General Liability Insurance — a policy for occurrence
coverage for bodily injury, personal injury and property damage, with
coverage at least as broad as Insurance Services Office Form CG 00
01, with no special limitations affecting City. The limit for all coverage
under this policy shall be no less than one million dollars
($1,000,000.00) per occurrence.

2. Commercial Auto Liability Insurance — a policy including all coverages
provided by and to the extent afforded by Insurance Services Office
form CA 0001, including Symbol 1 (any auto) with no special
limitations affecting City. The limit for bodily injury and property
damage liability shall be no less than one million dollars
($1,000,000.00) per accident.

3. Worker's Compensation and Employers Liability Insurance — a policy
which meets all statutory benefit requirements of the Labor Code, or
other applicable law, of the State of California. The minimum coverage
limits for said insurance shall be no less than one million dollars per
claim. The policy shall be issued by an insurance company which is
admitted to do business in the State of California and shall contain a
clause that the policy may not be canceled without thirty (30) days
prior written notice, return receipt requested, is mailed to City.

4, Professional Errors & Omissions (“E&Q”) — a policy with minimum
limits of not less than One Million Dollars ($1,000,000.00), combined
single limits, per occurrence and aggregate. Architects’ and
engineers’ coverage shall be endorsed to include contractual liability.
If the policy is written as a “claims made” policy, the retro date shall be
prior to the start of the contract work. Consultant shall obtain and
maintain, said E&O liability insurance during the life of this Agreement
and for three years after completion of the work hereunder. This policy

Consultant Agreement with XYZ Page 4



shall be issued by an insurance company which is admitted to do
business in the State of California.

5. Policy Requirements. The policies set forth above shall comply with
the following, as evidenced by the policies or endorsements to the
policies:

a. Additional insureds: “The City Gardena and its elected and
appointed boards, officers, officials, agents, employees, and
volunteers are additional insureds with respect to: liability arising
out of activities performed by or on behalf of the Consultant
pursuant to its contract with the City; products and completed
operations of the Consultant; premises owned, occupied or used
by the Consultant; automobiles owned, leased, hired, or borrowed
by the Consultant.”

b. Notice: “Said policy shall not terminate, be suspended, or voided,
nor shall it be cancelled, nor the coverage or limits reduced, until
thirty (30) days after written notice is given to City.”

c. Otherinsurance: “The Consultant’s insurance coverage shall be
primary insurance as respects the City of Gardena, its officers,
officials, agents, employees, and volunteers. Any other insurance
maintained by the City of Gardena shall be excess and not
contributing with the insurance provided by this policy.”

d. Any failure to comply with the reporting provisions of the policies
shall not affect coverage provided to the City of Gardena, its
officers, officials, agents, employees, and volunteers.

e. The Consultant’s insurance shall apply separately to each insured
against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability.

D. Additional Requirements. The procuring of such required policies of
insurance shall not be construed to limit Consultant’s liability hereunder nor
to fulfill the indemnification provisions and requirements of this Agreement.
There shall be no recourse against City for payment of premiums or other
amounts with respect thereto. City shall notify Consultant in writing of
changes in the insurance requirements. If Consultant does not deposit copies
of acceptable insurance policies or endorsements with City incorporating
such changes within sixty (60) days of receipt of such notice, Consultant shall
be deemed in default hereunder.

E. Deductibles. Any deductible or self-insured retentions over $25,000 per
occurrence must be declared to and approved by City. Any deductible
exceeding an amount acceptable to City shall be subject to the following
changes: either the insurer shall eliminate or reduce such deductibles or self-
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insured retentions with respect to City, its officers, employees, agents and
volunteers (with additional premium, if any, to be paid by Consultant); or
Consultant shall provide satisfactory financial guarantee for payment of
losses and related investigations, claim administration and defense
expenses.

F. Verification of Compliance. Consultant shall furnish City with original policies
or certificates and endorsements effecting coverage required by this
Agreement. The endorsements are to be signed by a person authorized by
the insurer to bind coverage on its behalf. All endorsements are to be
received and approved by City before work commences. Not less than fifteen
(15) days prior to the expiration date of any policy of insurance required by
this Agreement, Consultant shall deliver to City a binder or certificate of
insurance with respect to each renewal policy, bearing a notation evidencing
payment of the premium therefor, or accompanied by other proof of payment
satisfactory to City. Consultant shall provide full copies of any requested
policies to City within three (3) days of any such request by City.

G. Termination for Lack of Required Coverage. If Consultant, for any reason,
fails to have in place, at all times during the term of this Agreement, including
any extension hereto, all required insurance and coverage, City may
immediately obtain such coverage at Consultant’s expense and/or terminate
this Agreement.

H. Non-Limiting. Nothing in this Section shall be construed as limiting in any
way, the indemnification provision contained in this Agreement, or the extent
to which Consultant may be held responsible for payments of damages to
persons or property.

12.INDEMNIFICATION. Consultant agrees to defend, indemnify, hold free and
harmless the City, its elected officials, officers, agents, employees and volunteers, at
Consultant’s sole expense, from and against any and all claims, actions, suits or
other legal proceedings brought against the City, its elected officials, officers,
agents, employees and volunteers arising out of the performance of the Consultant,
its employees, and/or authorized subcontractors, of the work undertaken pursuant to
this Agreement. The defense obligation provided for hereunder shall apply without
any advance showing of negligence or wrongdoing by the Consultant, its
employees, and/or authorized subconsultants, but shall be required whenever any
claim, action, complaint, or suit asserts as its basis the negligence, errors, omissions
or misconduct of the Consultant, its employees, and/or authorized subconsultants,
and/or whenever any claim, action, complaint or suit asserts liability against the City,
its elected officials, officers, agents, employees and volunteers based upon the work
performed by the Consultant, its employees, and/or authorized subconsultants
under this Agreement, whether or not the Consultant, its employees, and/or
authorized subconsultants are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or
indemnification of the City for claims, actions, complaints or suits arising out of the
sole negligence or willful misconduct of the City. Notwithstanding the foregoing, to
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the extent Consultant’s services are subject to Civil Code Section 2782.8, the above
indemnity and defense shall be limited to the extend required by Civil Code Section
2782.8, to claims that arise out of, pertain to, or relate to the negligence,
recklessness, or misconduct of Consultant. This provision shall supersede and
replace all other indemnity provisions contained either in the City’s specifications or
Consultant’s Proposal, which shall be of no force and effect.

13.COOPERATION. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant
shall render any reasonable assistance and cooperation which City might require.

14.INDEPENDENT CONTRACTOR. Consultant is and shall be acting at all times as
an independent contractor and not as an employee of City. Consultant shall have
no power to incur any debt, obligation, or liability on behalf of City or otherwise act
on behalf of City as an agent. Neither City nor any of its agents shall have control
over the conduct of Consultant or any of Consultant’'s employees, except as set forth
in this Agreement. Consultant shall not, at any time, or in any manner, represent that
it or any of its agents or employees are in any manner agents or employees of City.
Consultant shall secure, at its sole expense, and be responsible for any and all
payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its
officers, agents, and employees, and all business licenses, if any are required, in
connection with the services to be performed hereunder. Consultant shall indemnify
and hold City harmless from any and all taxes, assessments, penalties, and interest
asserted against City by reason of the independent contractor relationship created
by this Agreement. Consultant further agrees to indemnify and hold City harmless
from any failure of Consultant to comply with the applicable worker's compensation
laws. City shall have the right to offset against the amount of any fees due to
Consultant under this Agreement any amount due to City from Consultant as a
result of Consultant’s failure to promptly pay to City any reimbursement or
indemnification arising under this paragraph.

15.PERS ELIGIBILITY INDEMNIFICATION. In the event that Consultant or any
employee, agent, or subcontractor of Consultant providing services under this
Agreement claims or is determined by a court of competent jurisdiction or the
California Public Employees Retirement System (PERS) to be eligible for enroliment
in PERS as an employee of the City, Consultant shall indemnify, defend, and hold
harmless City for the payment of any employee and/or employer contributions for
PERS benefits on behalf of Consultant or its employees, agents, or subcontractors,
as well as for the payment of any penalties and interest on such contributions, which
would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and
subcontractors providing service under this Agreement shall not qualify for or
become entitled to, and hereby agree to waive any claims to, any compensation,
benefit, or any incident of employment by City, including but not limited to eligibility
to enroll in PERS as an employee of City and entitlement to any contribution to be
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paid by City for employer contribution and/or employee contributions for PERS
benefits.

16.NON-LIABILITY OF CITY. No official, employee, agent or volunteer of City shall be
personally liable for any default or liability under this Agreement.

17.OWNERSHIP OF WORK PRODUCT. All documents or other information created,
developed, or received by Consultant shall, for purposes of copyright law, be
deemed works made for hire for City by Consultant as City employee(s) for hire and
shall be the sole property of City. Consultant shall provide City with copies of these
items upon demand, and in any event, upon termination or expiration of this
Agreement.

18.CONFIDENTIALITY CLAUSE. Consultant acknowledges that some of the material
and information that may come into its possession or knowledge in connection with
this Agreement or its performance may consist of information that is exempt from
disclosure to the public or other unauthorized persons under either state or federal
(“Confidential Information”). Confidential Information includes, but is not limited to,
names, addresses, Social Security numbers, e-mail addresses, telephone numbers,
financial profiles, credit card information, driver's license numbers, medical data, law
enforcement records, agency source code or object code, agency security data, or
information identifiable to an individual that relates to any of these types of
information. Consultant agrees to hold Confidential Information in strictest
confidence and not to make use of Confidential Information for any purpose other
than the performance of this Agreement, to release it only to authorized employees
or Sub-consultants requiring such information for the purposes of carrying out this
Agreement, and not to release, divulge, publish, transfer, sell, disclose, or otherwise
make the information known to any other party without City's express written
consent or as provided by law. Consultant agrees to release such information or
material only to employees or Sub-consultants who have signed a nondisclosure
agreement, the terms of which have been previously approved by City. Consultant
agrees to implement physical, electronic, and managerial safeguards to prevent
unauthorized access to Confidential Information.

"Personal information" including, but not limited to, "Protected Health Information”
(PHI) under Health Insurance Portability And Accountability Act (HIPAA), individuals'
names, addresses, phone numbers, birth dates, and social security numbers
collected, used, or acquired in connection with this Agreement shall be protected
against unauthorized use, disclosure, modification or loss.

HIPAA establishes national minimum standards for the use and disclosure of certain
health information. The Consultant must comply with all HIPAA requirements and
rules when determined applicable by the City. If City determines that (1) City is a
"covered entity" under HIPAA, and that (2) Consultant will perform "business
associate" services and activities covered under HIPAA, then at City's request,
Consultant agrees to execute City's Agreement in compliance with HIPAA.
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Consultant shall ensure its directors, officers, employees, Sub-consultants or agents
use personal information solely for the purposes of accomplishing the services set
forth herein. Consultant and its Sub-consultants agree not to release, divulge,
publish, transfer, sell or otherwise make known to unauthorized persons personal
information without the express written consent of the City or as otherwise required
by law.

Any breach of this provision may result in termination of the Agreement and demand
for return of all personal information. Moreover, Consultant will indemnify and hold
the City harmless from and against all losses and damages resulting from any
unauthorized or improper disclosure, dissemination or use of the information as a
result, in whole or in part, of Consultant’s action or inaction.

19.NONUSE OF INTELLECTUAL PROPERTY OF THIRD PARTIES. Contractor shall
not use, disclose or copy any intellectual property of any third parties in connection
with work carried out under this Agreement, except for intellectual property for which
Contractor has a license. Contractor shall indemnify and hold City harmless against
all claims raised against City based upon allegations that Contractor has wrongfully
used intellectual property of others in performing work for City, or that City has
wrongfully used intellectual property developed by Contractor pursuant to this
Agreement.

20.WAIVER OR BREACH. No waiver of any provision of this Agreement shall be
deemed, or shall constitute, a waiver of any other provision, whether or not similar,
nor shall any such waiver constitute a continuing or subsequent waiver of the same
provision. No waiver shall be binding, unless executed in writing by the party making
the waiver.

21.COMPLIANCE WITH LAWS. Consultant warrants that it shall perform the services
required by this Agreement in compliance with all applicable Federal and California
employment laws, including, but not limited to, those laws related to minimum hours
and wages; occupational health and safety; fair employment and employment
practices; workers’ compensation insurance and safety in employment; and all other
Federal, State and local laws and ordinances applicable to the services required
under this Agreement. Consultant shall indemnify and hold harmless City from and
against all claims, demands, payments, suits, actions, proceedings, and judgments
of every nature and description including attorneys’ fees and costs, presented,
brought, or recovered against City for, or on account of any liability under any of the
above-mentioned laws, which may be incurred by reason of Consultant’s
performance under this Agreement.

22.CONFLICT OF INTEREST AND REPORTING. Consultant shall at all times avoid
conflicts of interest or the appearance of a conflict of interest in the performance of
this Agreement. If required, Consultant shall comply with the City’s Conflict of
Interest reporting requirements. Consultant understands that pursuant to Gardena
Municipal Code sections 2.24.020H and 2.24.025G, it is forbidden to make any
contribution to a candidate or committee of a candidate for a municipal office of the
City, or to an officeholder, until the completion of services to be performed under this
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Agreement.

23.NON-DISCRIMINATION. Consultant covenants there shall be no discrimination
based upon race, color, creed, religion, sex, marital status, age, handicap, national
origin, or ancestry, in activity pursuant to this Agreement.

24 FORCE MAJEURE. Consultant shall not be in default for failing to perform in
accordance with the terms of this Agreement if such failure arises out of causes
beyond the control and without the fault or negligence of Consultant.

25. ASSIGNMENT. Consultant shall not assign or subcontract any of its obligations
pursuant to this Agreement, nor any part thereof, except for any monies due the
Consultant, without the prior written consent of City. Such consent by City shall not
be unreasonably withheld. Consultant shall be fully responsible to City for all work
performed by assignees or subcontractors.

26. NOTICES. Whenever it shall be necessary for either party to serve notice on the
other respecting this Agreement, such notice shall be in writing and shall be given
by personal service upon the party to be notified, or by deposit of the same in the
custody of the United States Postal Service, postage prepaid, addressed to the
party to be notified as follows:

To City: City of Gardena
1700 West 162nd Street
Gardena, California 90247
Attn: Allan Rigg
Director of Public Works

To Consultant: XYZ
Address
XXXX, CA H#HtH#
Attn: Name
Tittle

Notices shall be deemed to have been served upon the date of personal service or
three (3) working days after the same has been deposited in the United States
Postal Service.

27.LICENSED STATUS. Consultant shall, at all times during the term of this
Agreement, have in full force and effect, all licenses required of it by law, including,
but not limited to, a City Business License.

28.FAMILIARITY WITH WORK. By executing this Agreement, Consultant warrants
that: (1) it has investigated the work to be performed; (2) it has investigated the site
of the work and is aware of all conditions there; and (3) it understands the difficulties
and restrictions of the work under this Agreement. Should Consultant discover any
conditions materially differing from those inherent in the work or as represented by
City, it shall immediately inform City and shall not proceed, except at Consultant’s
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own risk, until written instructions are received from City.

29.PUBLIC RECORD ACT DISCLOSURE. Consultant has been advised and is aware
that this Agreement and all reports, documents, information and data, including, but
not limited to, computer tapes, discs or files furnished or prepared by Consultant, or
any of its subcontractors, pursuant to this Agreement and provided to City may be
subject to public disclosure as required by the California Public Records Act
(California Government Code section 7920.000 et seq.). Exceptions to public
disclosure may be those documents or information that qualify as trade secrets, as
that term is defined in the California Government Code section 7924.510, and of
which Consultant informs City of such trade secret. The City will endeavor to
maintain as confidential all information obtained by it that is designated as a trade
secret. The City shall not, in any way, be liable or responsible for the disclosure of
any trade secret including, without limitation, those records so marked if disclosure
is deemed to be required by law or by order of the Court.

30.MAINTENANCE OF RECORDS. Consultant shall maintain for a minimum of three
(3) years from the completion date of the Services under this Agreement, the
following records:

A. All accounts and records, including personnel, property and financial,
adequate to identify and account for all costs pertaining to this Agreement
and assume proper accounting for all funds;

B. Records which establish that Consultant and all subcontractors who render
Services under this Agreement are in full compliance with the requirements
of this Agreement and all federal, state and local laws and regulations;

C. Any additional records deemed necessary by City to assume verification of
full compliance with this Agreement.

D. The aforementioned records shall be made available to City or any
authorized representative thereof upon request for audit.

31.BINDING EFFECT. This Agreement shall be binding upon the heirs, executors,
administrators, successors and assigns of the parties hereto.

32.GOVERNING LAW. This Agreement shall be interpreted and construed according
to the laws of the State of California. Any action commenced about this Agreement
shall be filed in the appropriate branch of the Los Angeles County Municipal or
Superior Court.

33.SECTION HEADINGS. The Section headings used in this Agreement are for
reference purposes only and shall have no binding effect.

34. AUTHORITY TO EXECUTE. The persons executing this Agreement on behalf of
the parties warrant that they are duly authorized to execute this Agreement.
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35.ATTORNEY’S FEES. In the event that legal action is necessary to enforce the
provisions of this Agreement, or to declare the rights of the parties hereunder, the
parties agree that the prevailing party in the legal action shall be entitled to recover
attorney’s fees and court costs from the opposing party.

36.PREPARATION OF AGREEMENT. Each party acknowledges that it has had an
adequate opportunity to review each and every provision in this Agreement and to
submit the same to counsel and other consultants for review and comment and that
the parties jointly drafted this Agreement. No provision of this Agreement or any
Assignment shall be construed more strictly against one party than the other party
by reason that one or the other party proposed, drafted or modified such provision or
any other existing or proposed provision.

37.SEVERABILITY. If any term or portion of this Agreement is held to be invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the
remaining provisions of this Agreement shall continue in full force and effect.

38.ENTIRE AGREEMENT. This Agreement contains the entire understanding between
City and Consultant. Any prior agreement, promises, negotiations or representations
not expressly set forth herein are of no force or effect. Subsequent modifications to
this Agreement shall be effective only if in writing and signed by both parties. This
Agreement may be signed by the parties hereto in separate counterparts, including
both counterparts that are executed on paper and counterparts that are in the form
of electronic signatures. Electronic signatures include facsimile or email electronic
signatures. Each executed counterpart shall be deemed an original. All
counterparts, taken together, constitute the executed Agreement. If any term,
condition or covenant of this Agreement is held by a court of competent jurisdiction
to be invalid, void or unenforceable, the remaining provisions of this Agreement shall
be valid and binding.

39.ELECTRONIC SIGNATURE. The parties hereby acknowledge and agree that
electronic records and electronic signatures, as well as facsimile signatures, used in
connection with the execution of this Agreement and electronic signatures, facsimile
signatures or signatures transmitted by electronic mail in so-called pdf format shall
be legal and binding and shall have the same full force and effect as if a paper
original of this Agreement had been delivered and had been signed using a
handwritten signature. City and Consultant (i) agree that an electronic signature,
whether digital or encrypted, of a party to this Agreement is intended to authenticate
this writing and to have the same force and effect as a manual signature, (ii) intend
to be bound by the signatures (whether original, faxed or electronic) on any
document sent or delivered by facsimile or, electronic mail, or other electronic
means, (iii) are aware that the other party will reply on such signatures, and (iv)
hereby waive any defenses to the enforcement of the terms of this Agreement
based on the foregoing forms of signature. If this Agreement has been executed by
electronic signature, all parties executing this document are expressly consenting
under the United States Federal Electronic Signatures in Global and National
Commerce Act of 2000 ("E-SIGN") and California Uniform Electronic Transactions
Act ("UETA")(Cal. Civ. Code § 1633.1, et seq.), that a signature by fax, email or
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other electronic means shall constitute an Electronic Signature to an Electronic
Record under both E-SIGN and UETA with respect to this specific transaction.

IN WITNESS WHEREOF, City and Consultant have executed this Agreement as of the
date first hereinabove set forth.

CITY OF GARDENA CONSULTANT - XYZ
Tasha Cerda, Mayor Name
ATTEST:

Sign:

Title:

Mina Semenza, City Clerk

Name
APPROVED AS TO FORM:

Sign:
Title:

Carmen Vasquez, City Attorney
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